AMENDATORY SECTION (Amending WSR 23-12-036, filed 5/30/23, effective
6/30/23)

WAC 390-16-063 Additional information regarding independent ex-
penditures and C-6 report filing. (1) RCW 42.17A.255 requires a per-
son not otherwise subject to the disclosure requirements of chapter
42.17A RCW to disclose an independent expenditure of $1,000 or more
that supports or opposes a candidate or ballot measure. RCW 42.17A.260
requires the disclosure of political advertising with a fair market
value of $2,000 or more that is presented to the public within 21 days
of an election, that supports or opposes a ballot proposition, or that
qualifies as an independent expenditure and supports or opposes a can-
didate.

(a) Prorating and attributing independent expenditures that sup-
port or oppose multiple candidates or ballot measures. Whether to dis-
close an independent expenditure that supports or opposes multiple
candidates or ballot measures is determined by prorating and attribut-
ing the cost of the expenditure among all candidates or ballot meas-
ures that are the subject of the expenditure. Disclosure is required
when:

(1) The pro rata cost for a single candidate or ballot measure
reaches or exceeds the statutory threshold and none of the subject
candidates are seeking election to the same office and none of the
subject ballot measures are competing measures; or

(ii) The sum of the pro rata costs attributable to all candidates
seeking election to the same office or the sum of the pro rata costs
attributable to competing ballot measures reaches or exceeds the stat-
utory threshold.

Example 1 (prorating): A mailer/postcard supports one candidate
and one ballot measure at a total cost of $3,200. One side of the
postcard is entirely devoted to the ballot measure. The other side 1is
split evenly between the candidate and the ballot measure. The ballot
measure's pro rata share is $2,400 (75%) and the candidate's pro rata
share 1s $800 (25%).

Example 2 (prorating and attributing): An independent expenditure
ad appears 1in the newspaper two weeks before the election. The ad
costs (($EH668)) $2,000; 50% of the ad supports a candidate and the
other 50% opposes the candidate's opponent. The independent expendi-
ture is disclosed under RCW 42.17A.260 because the sum of the pro rata
share for the two candidates who seek the same office 1s (($344+666))
$2,000.

(b) Disclosing independent expenditures that support or oppose
multiple candidates or ballot measures. When a pro rata, attributable
cost reaches or exceeds the statutory threshold, the entire independ-
ent expenditure must be disclosed, including the amounts attributable
to all candidates and ballot propositions supported or opposed by the
expenditure.

(c) Other applications of prorating and attributing independent
expenditures. Use the prorating and attribution steps explained in
(a) (1) and (ii) of this section to determine when an independent ex-
penditure as defined in RCW 42.17A.005 must comply with the "no candi-
date authorized this ad" sponsor identification and, if applicable,
the "top 5" contributors required by RCW 42.17A.320 and WAC
390-18-010.

(2) A political committee reporting pursuant to RCW 42.17A.225,
42.17A.235 and 42.17A.240 is exempt from providing on a C-6 form the
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sources of any funds received by the committee for an electioneering
communication, unless the committee received funds that were earmarked
or otherwise designated for the communication.

(3) An out-of-state political committee must report pursuant to
RCW 42.17A.305 if it sponsors an electioneering communication as de-
fined in RCW 42.17A.005.

(4) The sponsor of an electioneering communication must report
pursuant to RCW 42.17A.305 and these rules regarding electioneering
communications, even if the expenditure also satisfies the definition
of independent expenditure in RCW 42.17A.005 or 42.17A.255. Persons in
compliance with this subsection are deemed in compliance with RCW
42.17A.255 or 42.17A.260.

(5) Any person making an expenditure that is reportable under RCW
42.17A.640, grass roots lobbying campaigns, that also satisfies the
definition of electioneering communication in RCW 42.17A.005, must al-
so file pursuant to RCW 42.17A.305 and these rules regarding election-
eering communications. The report filed pursuant to RCW 42.17A.305
must identify the grass roots campaign.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-207 In-kind contributions—Explanation and reporting.
(1) An in-kind contribution must be reported on the C-4 report. An in-
kind contribution, as that term is used in the act and these rules,
occurs when a person provides goods, services or anything of wvalue,
other than money or its equivalent, to a candidate or political com-
mittee free-of-charge or for less than fair market wvalue, unless the
item or service given 1s not a contribution according to RCW
42.17A.005 or WAC 390-17-405.

An in-kind contribution includes an expenditure that:

e Supports or opposes a candidate or a ballot measure;

e Meets the definition of contribution in RCW 42.17A.005 or
WAC 390-05-210;

e Is an electioneering communication that is a contribution
as provided in RCW 42.17A.310; and

e Is other than a monetary contribution made directly to a
candidate or political committee.

For example, an in-kind contribution occurs when a person, after
collaborating with a candidate or a candidate's agent, purchases space
in a newspaper for political advertising supporting that candidate or
opposing that candidate's opponent.

(2) According to RCW 42.17A.430 and WAC 390-16-238, a candidate
may not use his or her campaign funds to make a contribution, includ-
ing an in-kind contribution, to another candidate or a political com-
mittee. However, under RCW 42.17A.430, a candidate may use surplus
funds as defined in RCW 42.17A.005 to make a contribution to a politi-
cal party or caucus political committee.

(3) Valuing in-kind contributions.

(a) For purposes of determining the value of goods or services
provided as in-kind contributions, refer to WAC 390-05-235 Definition
—Fair market value.
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(b) If an expenditure that constitutes an in-kind contribution is
made, the wvalue of the in-kind contribution to a particular candidate
or political committee is the portion of the expense that benefits the
candidate or political committee.

(4) In-kind contributions to recipients who have limits under RCW
42 .17A.405 or 42.17A.410.

(a) If a candidate receives in-kind contributions from any person
valued at more than ((twenty—five—dotdars)) $25 in the aggregate for
an election, the contribution is reportable by the giver and the re-
cipient pursuant to chapter 42.17A RCW and is subject to the applica-
ble contribution limit provided in RCW 42.17A.405 or 42.17A.410.

(b) If a bona fide political party or legislative caucus commit-
tee receives in-kind contributions from any person valued at more than
( (ewenrty—five—dettars)) $25 in the aggregate during a calendar year,
the contribution is reportable by the giver and the recipient pursuant
to chapter 42.17A RCW and is subject to the applicable contribution
limit provided in RCW 42.17A.405.

(c) If an elected official against whom recall charges have been
filed or a political committee supporting the recall of an elected of-
ficial receives in-kind contributions from any person valued at more
than ((&wenrty—five—dotiars)) $25 in the aggregate during a recall cam-
paign, the contribution is reportable by the giver and the recipient
pursuant to chapter 42.17A RCW and is subject to the applicable con-
tribution limits provided in RCW 42.17A.405 or 42.17A.410.

(5) Political committees that make in-kind contributions. Except
as provided for in subsection (5) of this section, a political commit-
tee that makes in-kind contributions to a candidate or political com-
mittee totaling more than ((f£+fty—dettars)) $50 in the aggregate dur-
ing a reporting period must identify the recipient and the amount of
the contribution as part of its C-4 report covering that period.

If the in-kind contribution is in the form of an expenditure that
has been obligated, but not yet paid, the identity of the recipient
candidate or political committee, along with a good faith estimate of
the value of the contribution, must be disclosed in part 3 of Schedule
B, in addition to the other information required by the C-4 report.
When the expense is paid, the recipient's name and the amount of the
contribution must be disclosed on Schedule A, in addition to the other
information required by the C-4 report.

If a political committee provides equipment, property or anything
else of wvalue owned, leased or controlled by it to a candidate or po-
litical committee, the contributing committee must attach a statement
to its C-4 report showing the name of the candidate or political com-
mittee to whom the contribution was made and the date, description and
fair market value of the in-kind contribution.

(6) Reporting by recipients. Except as provided in subsection (5)
of this section, in-kind contributions from one source are not report-
able by the recipient candidate or political committee until the ag-
gregate value of all in-kind contributions received from that source
during a reporting period is more than ((ff&ey—dettars)) S$50. If this
threshold is met, the in-kind contributions must be reported in part 1
of Schedule B to the C-4 report covering that reporting period.

(7) Application of RCW 42.17A.420—Last-minute contributions.

(a) If an expenditure that constitutes an in-kind contribution is
made no later than ((Ewenty—twe)) 22 days before a general election
and written notice of the in-kind contribution is in the possession of
the recipient candidate committee or political committee ( (Ewenty—
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£we)) 22 or more days before that general election, the contribution
is not subject to the respective ((five—thouvsand—deolttars—eor—Ffifty
theusand—dettars)) $7,500 or $75,000 maximum amounts specified in RCW
42 .17A.420.

(b) If an in-kind contribution is in the form of personal serv-
ices donated to a campaign for the duration of the ((ewemrty—one)) 21
days before a general election, and if written notice of the wvalue of
this donation is in the possession of the recipient candidate or po-
litical committee ((Ewemrty—twe)) 22 or more days before the election,
that in-kind contribution is not subject to the respective ((fve

theousand—dettars——or fifetyv thousanddettars)) $7,500 or $75,0000 maxi-
mum amounts specified in RCW 42.17A.420.
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